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Do You Need a Copyright, a Patent, or a
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Whether you’ve started a new business or are launching a new product or service,

deciphering if you need a copyright, patent, or trademark can be confusing and

frustrating. These serve very different purposes but are vital to protecting your business’s

namesake, logos, and other intellectual property and assets. It is strongly encouraged to

work with a lawyer whenever possible to secure these rights, but, at the very least,

understanding the differences between your choices from the get-go can help save time

and money in the long run.
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What Rights are Secured?

Copyright – A copyright gives the owner the exclusive right to reproduce the work; create

“spin-off” pieces based on the work; sell, rent, lease, or lend copies of the work to the

public; perform or display the work in public, and authorize these rights to others at their

discretion.

Patent – A patent excludes any person other than the patent owner from importing,

making, selling, or using the patented invention without the owner’s express consent.
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Trademark – An federal trademark includes the exclusive right to use the mark for your

goods or services and public notice of nationwide ownership.

Can They be Transferred?

Copyright – A copyright can be left to a beneficiary in a will, a bequest, or a contractual

reassignment of the copyright.

Patent – A patent can be disbursed in probate, mortgaged, sold, willed, or transferred.

Part-interest is generally permitted with patent-ownership and transfers.

Trademark – The transfer of ownership of a trademark is called an “assignment.”

Who Can Apply?

Copyright – The original artist or author can apply for a copyright. If an employee created

the work for their employer within the parameters of their job responsibilities, then the

employer owns the work and has the right to apply for the copyright.

Patent – An inventor can apply for a patent directly for their invention. If the inventor is

incapacitated or deceased, a legal representative or estate executor is authorized to

apply. A joint-inventor can also apply without their co-inventor if the co-inventor can’t be

found or refuses to apply. It’s important to note that a person who is financially invested

in an invention but is not a creator is not eligible to apply for a patent without being

designated by the inventor.

Trademark – Anyone can file a trademark application with the U.S. Patent and Trademark

Office.

Where to Apply?

Copyright – Register at Copyright.gov

Patent – Apply at the United States Patent and Trademark Office

Trademark – Apply at the United States Patent and Trademark Office
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Helpful Forms

Cease and Desist Response Letters

Copyright Infringement Cease and Desist Letter

Model Photo Copyright Release Form

Non-Disclosure (NDA) Agreements

Patent/Invention Non-Disclosure Agreement (NDA) Template

Photo Copyright Release Form

Trademark Infringement Cease and Desist Letter

Sources

1. https://www.youtube.com/watch?v=4cIBcl7dD4w

2. https://www.uspto.gov/trademarks/basics/trademark-patent-or-copyright

3. https://www.copyright.gov/what-is-copyright/

4. https://www.uspto.gov/patents/basics

5. https://www.uspto.gov/trademarks/basics

6. https://www.uspto.gov/about-

trademarks#:~:text=How%20long%20does%20a%20trademark,timely%20files%20

all%20necessary%20documents

7. https://www.uspto.gov/trademarks/trademark-assignments-change-search-

ownership

Trending Articles
Why You Need A Photography Contract (And What to Include)

April 5, 2022

Recording a Deed

August 8, 2022

By using this website, you agree to our use of cookies to analyze web traffic and improve your experience on our

website.

Ok

https://eforms.com/cease-and-desist/response/
https://eforms.com/cease-and-desist/copyright-infringement/
https://eforms.com/release/photo/model/
https://eforms.com/nda/
https://eforms.com/nda/patent-invention/
https://eforms.com/release/photo/copyright/
https://eforms.com/cease-and-desist/trademark-infringement/
https://www.youtube.com/watch?v=4cIBcl7dD4w
https://www.uspto.gov/trademarks/basics/trademark-patent-or-copyright
https://www.copyright.gov/what-is-copyright/
https://www.uspto.gov/patents/basics
https://www.uspto.gov/trademarks/basics
https://www.uspto.gov/about-trademarks#:~:text=How%20long%20does%20a%20trademark,timely%20files%20all%20necessary%20documents
https://www.uspto.gov/trademarks/trademark-assignments-change-search-ownership
https://learn.eforms.com/legal/why-you-need-a-photography-contract-and-what-to-include/
https://learn.eforms.com/real-estate/recording-a-deed/


What is a General Warranty Deed?

August 8, 2022

Why Your Business Needs an NDA (Non-Disclosure Agreement)

February 9, 2023

BROWSE DOCUMENTS

Access Your Documents

Frequently Asked Questions

Pricing

Terms of Use

CCPA

Privacy Policy

Affiliate Terms and Conditions

Affiliates

Contact

Bill of Sale Forms

Rental Lease Agreements

By using this website, you agree to our use of cookies to analyze web traffic and improve your experience on our

website.

Ok

https://learn.eforms.com/real-estate/what-is-a-general-warranty-deed/
https://learn.eforms.com/business/why-your-business-needs-an-nda-non-disclosure-agreement/
https://eforms.com/sign-in/
https://eforms.com/faq/
https://eforms.com/pricing/
https://eforms.com/terms-of-use/
https://eforms.com/ccpa/
https://eforms.com/privacy-policy/
https://eforms.com/affiliate-terms-and-conditions/
https://eforms.getambassador.com/
https://eforms.com/contact/
https://eforms.com/bill-of-sale/
https://eforms.com/rental/


© 2023 eForms. All rights reserved.

LLC Operating Agreements

Simple Loan Agreements

Promissory Note Templates

Eviction Notice Forms

Living Will Forms

Last Will and Testaments

Power of Attorney Forms

Small Estate Affidavit Forms

   

By using this website, you agree to our use of cookies to analyze web traffic and improve your experience on our

website.

Ok

https://eforms.com/
https://eforms.com/operating-agreements/
https://eforms.com/loan-agreement/
https://eforms.com/promissory-note/
https://eforms.com/eviction/
https://eforms.com/living-will/
https://eforms.com/wills/
https://eforms.com/power-of-attorney/
https://eforms.com/small-estate/
https://www.facebook.com/eforms
https://twitter.com/eForms
https://www.linkedin.com/company/13227254/
https://www.youtube.com/channel/UCqZ2IhOtuF5y8V2_OxAKeOA

